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RECRUITMENT OF THIRD COUNTRY NATIONALS (TCNs) FOR PERFORMANCE 

ON DEPARTMENT OF STATE CONTRACTS 

(December 4, 2014) 

 

1. Where contracts exceeding $150,000 will require the recruitment of TCNs, the offeror is 

required to submit a Recruitment Plan as part of their proposal.  Contractors providing 

employer furnished housing are required to submit a Housing Plan. 

 

2. Recruitment Plans must: 

 

a. State the anticipated number of workers to be recruited, the skills they are expected to 

have, and the country or countries from which the contractor intends to recruit them. 

 

b. Explain how the contractor intends to attract candidates and the recruitment strategy 

including the recruiter. 

 

c. State in the offer that the recruited employee will not be charged recruitment fees. 

The contractor or employer pays the recruitment fees for the worker if recruited by 

the contractor or subcontractor to work specifically on Department of State contracts.  

 

d. Recruitment fees include but are not limited to the following fees, charges, or costs: 

i. for soliciting, identifying, considering, interviewing, referring, retaining, 

transferring, selecting, or placing potential employees; 

ii. for covering the cost, in whole or in part, of advertising;  

iii. for certifying labor applications;  

iv. for processing petitions;  

v. for visas and any fee that facilitates an employee obtaining a visa such as 

appointment and application fees;  

vi. for government-mandated costs such as border crossing fees;  

vii. for procuring photographs and identity documentation, including any 

nongovernmental passport fees;  

viii. fees charged as a condition of access to the job opportunity, including 

procuring medical examinations and immunizations and obtaining 

background, reference and security clearance checks and examinations; and 

ix. for an employer’s recruiters, agents or attorneys. 

 

e. Any fee, charge, or cost may be a recruitment fee regardless of whether it is deducted 

from wages, paid back in wage or benefit concessions, paid back as a kickback, bribe 

or tribute, remitted in connection with recruitment, or collected by an employer or a 

third party, including but not limited to agents, recruiters, staffing firms (including 

private employment and placement firms), subsidiaries/affiliates of the employer and 

any agent or employee of such entities. 

 

f. Recruitment fees included by the prime contractor in the contract price must be 

allowable by country law, allocable to the contract based on benefit to the program, 

and reasonable based on what a prudent businessperson would pay for similar 
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expenses and charges. The reasonableness of recruitment fees should be assessed 

based on the reasonableness of the individual components.  

 

g. State in the offer that the contractor’s recruitment practices comply with recruiting 

nation and host country labor laws. 

 

h. State in the offer that the contractor has read and understands the requirements of 

FAR 52.222-50 Combating Trafficking in Persons. 

i. Contractor will advise the Contracting Officer of any changes to the Recruitment Plan 

during performance. 

 

3. The offeror will submit a Housing Plan if the contractor intends to provide employer 

furnished housing for TCNs.  The Housing Plan must describe the location and 

description of the proposed housing.  Contractors must state in their offer that housing 

meets host country housing and safety standards and local codes. Contractor shall comply 

with any Temporary Labor Camp standards contained in their contract.  In contracts 

without a Temporary Labor Camp standard, fifty square feet is the minimum amount of 

space per person without a Contracting Officer waiver.  Contractor shall submit proposed 

changes to their Housing Plan to the Contracting Officer for approval.  

 

4. Department of State contractor and subcontractors will treat employees with respect and 

dignity by taking the following actions: 

 

a. Contractor may not destroy, conceal, confiscate, or otherwise deny access to an 

employee’s identity documents or passports. Contractors and subcontractors are 

reminded of the prohibition contained in Title 18, United States Code, Section 1592, 

against knowingly destroying, concealing, removing, confiscating, or possessing any 

actual or purported passport or other immigration document to prevent or restrict the 

person’s liberty to move or travel in order to maintain the services of that person, 

when the person is or has been a victim of a severe form of trafficking in persons. 

Contractor must be familiar with any local labor law restrictions on withholding 

employee identification documentation.  

 

b. Contractor shall provide employees with signed copies of the/their employment 

contracts that define the terms of employment, compensation including salary, 

overtime rates, allowances, salary increases, job description, description of any 

employer provided housing, benefits including leave accrual, and information on 

whether hazardous working conditions are anticipated.  Contracts must be provided 

prior to employee departure from their countries of origin.  Fraudulent recruiting 

practices, including deliberately misleading information, will be considered a material 

breach of this contract.  

 

c. Contractor shall provide all employees with the Department’s “Know Your Rights” 

brochure and document that employees have been briefed on the contents of the 

brochure. The English language version is available at http://www.state.gov/j/tip or 

from the Contracting Officer.  

http://www.state.gov/j/tip
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d. Contractor shall brief employees on the requirements of the FAR 52.222-50 

Combating Trafficking in Persons including the requirements against commercial sex 

even in countries where it is legal and shall provide a copy of the briefing to the 

Contracting Officer’s Representative.   

 

e. Contractor shall display posters in worker housing advising employees in English and 

the dominant language of the TCNs being housed of the requirement to report 

violations of Trafficking in Persons to the company and the company’s obligation to 

report to the Contracting Officer.  The poster shall also indicate that reports can also 

be submitted to the Office of the Inspector General (OIG) Hotline at 202-647-3320 or 

1-800-409-9926 or via email at OIGHOTLINE@STATE.GOV. 

 

f. Contractor and subcontractors shall comply with sending and receiving nation laws 

regarding transit, entry, exit, visas, and work permits.  Contractors are responsible for 

repatriation of workers who have traveled from other countries for contract 

performance except an employee legally permitted to remain in the country of work 

and who chooses to do so; including an employee who is a victim of trafficking 

seeking victim services and/or legal redress in the country of employment and/or is a 

witness in a trafficking-related enforcement action.  

 

g. Contractor shall monitor subcontractor compliance at all tiers.  This includes 

verification that subcontractors are aware of, and understand, the requirements of 

FAR 52.222-50 Combating Trafficking in Persons and this clause.  Contractors 

specifically agree to allow U.S. Government personnel access to contractor and 

subcontractor personnel, records, and housing for audit of compliance with the 

requirements of this clause. 

 

h. The contractor agrees to include this clause in all subcontracts over $150,000 

involving recruitment of third country nationals for subcontractor performance.  

 

5. For contracts or subcontracts other than commercially available off the shelf items with 

performance overseas valued at $500,000 or more, offerors will certify with the 

submission of their proposal and annually thereafter that the contractor and 

subcontractors have a compliance plan in place appropriate to the size and nature of the 

program to prevent human trafficking and to comply with the provisions of this clause. 

The certification will confirm that, to the best of its knowledge and belief of the 

signatory, neither the prime nor subcontractor have engaged in any trafficking related 

activities, including the procurement of a commercial sex act during the period of the 

contract, the use of forced labor in the performance of the contract, acts that support 

trafficking in persons such as destroying or confiscating employees’ documents or failing 

to provide return transportation, soliciting employees by use of fraud or charging 

recruitment fees or providing sub-standard housing described in section 106(g) of the 

Trafficking Victims Protection Act (TVPA) or the prohibitions of this clause.   

mailto:OIGHOTLINE@STATE.GOV

